- Translation from German Berlin, 8th August 2018

AöW-Position
to the European Commission’s proposal for a Regulation
of the European Parliament and of the Council on
minimum requirements for water reuse – 2018/169(COD)
[EU registration number: 00481013843-28]

The Allianz der öffentlichen Wasserwirtschaft e.V. (AöW, engl. Alliance
of Public Water Management) hereby represents the interests of public
water management in Germany and takes position on the abovementioned proposal of the European Commission.
The AöW favours in principle a European provision on the reuse of water
from sewage treatment plants for areas with high water stress, provided
if this is not at the expense of the public task of sewage disposal and as
far the following additional AöW demands are taken into account:

1. Sewage disposal is subject to the task of public authorities: Cost
and investment risks for public sewage treatment plant operators
must be prevented!
Sewage disposal is in Germany a public authority activity. This requires
compulsory connection and usage. The AöW and its members are therefore
committed to ensure that companies and enterprises in public ownership in the
sewage management are able to provide their services
safely, good and cheap.
But in the case of water reuse for agriculture, there is no requirement for
compulsory connection and usage. This results risks for the operators of a
reclamation plant which may not be shifted to the operators of the urban waste
water treatment plants.
As currently probably not all municipal wastewater treatment plants in the EU
meet the level of wastewater treatment with minimum requirements or stricter
limit values (treatment stages and existing technical facilities), the regulation
may ultimately lead to increase the costs for the wastewater treatment. There is
no provision about who will bear the resulting costs – the recipient of the waste
water for irrigation or the operators of the urban waste water treatment plants or
the operators of a reclamation plant?
It cannot even be excluded that expensive investment ruins will arise, because
agriculture will hardly be obliged to purchase the treated water in accordance
with the minimum standards over the whole year. In this respect, the investment
boosts promised by the EU Commission entail considerable risks for the financing
of reclamation plants and, if necessary, of the necessary infrastructural
development to the agricultural area.
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There is a threat of shifting the costs of agriculture for irrigation to the
public task of waste water disposal – this concerns municipalities,
sewerage operators, citizens.

The AöW demands to ensure that the additional costs
beyond the pure waste water treatment have to be bear
by the purchaser in a cost-covering manner and without
subsidies. Operators of an urban waste water treatment
plant and reclamation plant operators must therefore be
divided economically and in terms of property rights.
2. An EU regulation is incapable
The Member States by water stress are in quantitatively and qualitatively kind
very different affected. Although water stress affects agriculture in only a few
Member States, all Member States must follow the proposed minimum standards
and upgrade, if necessary, the level of treatment stages in municipal waste
water treatment plants.
In our opinion, guidelines would be the more appropriate instrument. A directive
setting minimum standards would also guarantee the necessary scope for
practicable, comprehensible and controllable standards for Member States. In
Germany, for example, the „DIN 19650 (1999) Bewässerung – Hygienische
Belange von Bewässerungswasser“ [engl. Irrigation - Hygienic issues of irrigation
water], „Allgemeine Güteanforderungen für Beregnungswasser“ [engl. General
quality requirements for irrigation water] or the “„fbr Hinweisblatt H 201
Grauwasser Recycling (2004)“ [engl. fbr information sheet H 201 Greywater
Recycling (2004)] already exist and could be in Germany continued to be taken
into account in a guideline or in the implementation of a directive.

The AöW rejects a regulation in the form of an EU
Regulation, which is directly binding in all Member
States.
The AöW proposes an EU Guideline or EU Directive as an
appropriate regulatory instrument.
3. Clarifying the Member States' room for manoeuvre
The AöW supports the proposed regulation only if national exceptions are
possible or if it contains an extensive opening clause for the member states to
prohibit the reuse.
The AöW therefore also strictly rejects the planned extension of the European
Commission's competence to introduce delegated acts. In particular, this
severely restricts the examination of the subsidiarity principle and proportionality
as well as the legislative powers of the EU Member States.

The AöW calls for an opening clause for Member States to
prevent the reuse.
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The AöW rejects the introduction of delegated acts
(Art. 4 No. 3; Art. 5 No. 3; Art. 14), as far as the proposed
regulation can be extended by the EU Commission.
4. Proper focus on the water cycle is necessary
In AöW's view, to solve regional water stress for agriculture, first, the entire
water cycle must be considered and other measures must be tackled as a
priority. In both ways of qualitative and quantitative water stress, prevention
and the polluter pays principle must be applied more strictly in the sense of
integrated water protection.
In our view, it is not acceptable to upgrade urban waste water plants for
agriculture at great expense and possibly at the expense of all wastewater
charge payers if the same farms were previously responsible for water pollution
or if they have not previously taken any measures to reduce irrigation.
A hierarchy of measures, as described in the Commissions communication
"Addressing the challenge of water scarcity and droughts in the European Union",
must be binding, particularly for water reuse measures.

The AöW demands the reuse of water from urban waste
water plants only in exceptional cases to a limited extent
after the state of the art of irrigation has been
exhausted.
Before regulating water reuse from urban waste water
plants an EU-wide regulation for agricultural irrigation
must be established.
5. Create the highest standards of hygiene and transparency for
consumers
The reuse of water from urban waste water treatment plants for agricultural
irrigation and for agricultural products requires to be put into free circulation
compliance with the highest hygiene standards in order to prevent risks to
consumer health. It is not foreseeable that this will be achieved with the planned
regulation with minimum standards. There are concerns about the accumulation
of pollutants in the soil and their uptake by crops. Disinfection with chlorine can
also produce dangerous by-products. To this end, clear and binding chemical
quality requirements would have to be included, especially for the affected areas,
which would often lead to a fourth purification stage and cost increases for
wastewater treatment.
In the interests of transparency, it is therefore necessary for consumers to know,
by means of appropriate labelling, which irrigation method was used in the
production of agricultural products.

The AöW demands to meet the highest standards of
hygiene by irrigating agricultural products.
The AöW demands to label the used irrigation method for
agricultural products.
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6. AöW on specific matters in the proposed Regulation
Objectives of the EU (p. 1-5)
The aim of the Regulation is "[...] to contribute to alleviating water scarcity
across the EU, in the context of adaptation to climate change, notably by
increasing the uptake of water reuse, in particular for agricultural irrigation
wherever this is relevant and cost-effective [...]" (p. 1, para. 3)
AöW Comment: These reasons are doubtful; at least as far as water demand
is concerned. At least in Germany, water use has fallen continuously over the
last 30 years.
The Regulation does not specify when water reuse is “relevant”.
In the introduction to the Regulation is determined that one third of the EU
territory is suffering from water poverty and suggested that the proposed
rules could reduce overall water stress by 5%. It is doubtful whether the
remaining health risks for consumers of agricultural products due to minimum
standards are justified and appropriate.
It is also not regulated what should be “cost-effective”. On the contrary, there
is no regulation as to who pays for the costs or whether agriculture has to pay
for the water used for irrigation (reuse).
The objective is justified by "growing needs of populations" (p. 2, para. 1).
AöW Comment: Despite the current immigration, the population in Germany
and the EU will decline in the long term and then in addition this leads to
decreasing water consumption and fewer agricultural products will be needed
for nutrition.

Subsidiarity and legal basis (pp. 4-6)
The explanatory memorandum states: "EU intervention on water reuse for
agricultural irrigation is justified, [...]. Additionally, different requirements may
also be used as an argument to restrict the import of food products from Member
States suspected of having lower requirements, as exemplified in the E. Coli
outbreak of 2011". (p. 4-5)
AöW Comment: The setting of minimum standards will not solve this
problem, but on the contrary will even increase distrust from consumers.
It further states: "A Regulation would cater better for the enabling nature of the
initiative, in particular for those Member States where water reuse is considered
useful or where strong business interests to develop water reuse technologies
exist." (quote page 6 second paragraph)
AöW Comment: It is astonishing that for the interests of six member states
(see p. 6 below) and the business interests of a few companies, an EU-wide
regulation is to be adopted with extensive powers of the EU Commission and
the EEA including an increase in personnel at the EEA, which endangers the
influence of the other Member States and consumer protection. This policy can
lead to deterioration in the confidence of EU citizens in the EU and its
institutions, since it is too one-sided.
Seite 4 von 7
Translation
AöW-Position on the proposal for a Regulation
on minimum requirements for water reuse

Implementation plans and monitoring, evaluation and reporting
arrangements (p. 13)
The explanatory memorandum states: "The monitoring requirements will
primarily be imposed to the operators of the reclamation plants and the Member
States shall ensure that the information is made available online to the public".
(Quote page 10-11)
AöW Comment: It is unclear who the operators of the reclamation plants will
actually be (public, municipal operators or private companies).
Farmers and consumers must trust on self-monitoring to obtain from the
Internet information on risk management plans and compliance with minimum
requirements. This is understandable for farmers who use treated water.
Consumers, however, cannot determine from which reclamation plant the
agricultural products on the market have been irrigated or can do little with
the risk management plans and certainly nothing do with the data to be
published by the Member States on the scale of the reused water in a Member
State. For food safety, these data do not provide any information and at best
only a false transparency is achieved.
Member States, in turn, need to verify compliance with the permit conditions
provided to them based on monitoring data from this Regulation, from the
Water Framework Directive and from the EU Wastewater Directive. Because
the various directives are not sufficiently coordinated and their transposition
varies greatly from one Member State to another, this does not ensure
consumer safety and environmental protection, but only further confusion. In
addition, the Member States will be faced with additional costly and
personnel-intensive tasks.

The power of the EU Commission for delegated acts
(Art. 4 No. 3; Art. 5 No. 3; Art. 14)
AöW Comment: We reject the delegation of power for delegated acts to the
Commission. This harms transparency and limits the competence of the
Member States.

Obligations of reclamation plant operators with regard to water
quality (Art. 4 No. 1)
AöW Comment: It is not regulated whether the reclamation plant operator
can charge the user of the treated water. Ensuring the principle of cost
recovery has not been clarified.

Monitoring by the reclamation plant operator
(Art. 4 No. 2)
AöW Comment: This results in additional cost-intensive tasks for both, the
operators and the responsible authorities. It is unclear how these costs are to
be covered.
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Risk management – cooperation with other actors
(Art. 5 No. 1)
AöW demand: It is essential that the respective water
suppliers and the affected municipalities are included
among the actors with whom a risk management
behavior has to be consulted.
It is unclear who is meant by end user or end users and
who represents them.
Granting of the permit – Consultation with authorities and contact
points (Art. 7 No. 1)
AöW demand: The health and consumer protection
authorities, water utilities, special-purpose water
management associations, water and soil associations
and municipalities must be included in the authorities to
be consulted for assessing the application.
Information of the public (Art. 10)
AöW Commentary: Additional cost and personnel-intensive publication
obligations arise for the Member States and, where appropriate, for the
municipal wastewater companies and associations, but the issues on cost
recovery and bearing have not been clarified.

Information on monitoring implementation (Art. 11 No. 1)
AöW Comment: Additional personnel-intensive reporting and publication
obligations arise for the member states and probably also for the federal
states in Germany, whose cost recovery and cost bearing are also unclear.

Delegation of implementing acts
(Art. 10 No. 3, Art. 11 No. 4)
AöW Comment: We reject the transfer of the power for implementing acts to
the EU Commission. Implementing acts should only be able to be adopted with
the agreement of the Member States.

Access to justice – non-governmental organisations
(Art. 12 No. 3 p. 2)
AöW Comment: The general reference to "non-governmental organisation" is
too open. Without a precise definition of which organizations are meant, this
regulation contains misuse and does not serve the interest of the consumer
and/or environmental protection.

Annexes
AöW Comment: The minimum standards in the annexes are not sufficient for
health and environmental protection. It is unclear, for example, in Table 1 (C)
how the reclamation plant operator monitors the compliance with drip
irrigation by users of the treated water.
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To sum up, we note that many words are intended to cover a small
aspect of water policy, that the EU wants to expand its competences and
that the otherwise so high kept level of consumer protection is being
reduced. And, it is astonishing that the new version of the Drinking
Water Directive will strengthen the regulations in parallel, but here new
risks are created.

Christa Hecht
General Manager
Allianz der öffentlichen Wasserwirtschaft e.V.
Reinhardtstr. 18a, 10117 Berlin
Tel.: 0 30/39 74 36 06
Fax: 0 30/39 74 36 83
hecht@aoew.de
www.aoew.de

Allianz der öffentlichen Wasserwirtschaft e.V. (AöW) [engl. Alliance of Public Water
Management]
[EU registration number: 00481013843-28]
The Allianz der öffentlichen Wasserwirtschaft e.V. (AöW) is the representation of interests of public water
management in Germany. Our members come from all federal states. The AöW is an alliance of
institutions governed by public law and companies of water supply, wastewater disposal as well as river
basin management performing their service exclusively themselves or by means of independent
institutions in organizational forms governed by public law. Alone through the Membership of German
Alliance of Water Management Associations (DBVW) over 2000 water organizations are represented in the
AöW.
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